HanuoHanbsHBIA U MEXIYHApPOAHBIM YPOBHU MPOTUBOIEUCTBUS HAPKOYTPO3€ U B3aUMO-
neiicTBre B chepe peadUIUTALIMK M PeCOLHAIN3al[Uk HAPKOIOTpeOuTeIel | COOPHUK
marepuanoB XVIIl mexnyHaponHo#l HaydHO-TIpaKTUYEeCKO# KoHpepeHuun. Yactp 2

A.B. Penunu

Cubupckuii IOpUAUIECKUN UHCTUTYT
®CKH Poccuu (r. KpacHosipck)

CoCOBbI NPOTUBOJAENCTBUS NMPU MPOU3BOJACTBE JIONPOCA 1O AEJAM
CBSI3AHHBIM C HE3AKOHHBIM OBOPOTOM HAPKOTHYECKHUX CPEACTB
N MEPBI 110 EI'O IPEOJOJIEHUIO

[Ton mpOTUBOIEWCTBUEM YIOJOBHOMY MPECIEIOBAHUIO CIEAYET
MOHUMATh «YMBIIUJICHHOE WJIM HEYMBIIUICHHOE JNEUCTBUE WU Oe3feii-
CTBHE YUYaCTHHUKOB IMpOIlEcca, a TAK)KEe MHBIX JIMI, 3aMHTEPECOBAHHBIX B
HCXO0JI€ YTOJIOBHOTO JeJia, s CO3JaHusl MPEeNsATCTBUN NMPHU UCCIEI0Ba-
HUU OOCTOSATENILCTB Jejia C I€JbI0 BOCHPENATCTBOBAHUS PEIICHUIO 3a-
a4 PACKPBITHA U PACCICAOBAHHS MPECTYIICHUs» .DOPMBI H CIIOCOGHI
NPOTUBOJAEUCTBUSA PACCIEIOBAHUIO NPECTYIUIEHUA CO CTOPOHBI 3aWHTE-
PECOBAHHBIX JIUI] pa3HOOOpPa3HbI U MOCTOSHHO COBEPIICHCTBYIOTCS.

N3 Bcex BO3MOXKHBIX NPOSIBICHUIN MPOTUBOJEHCTBUS pacciieloBa-
HUIO HAaUOOJIBIIYIO CJIOKHOCTD B MPEOJOJICHUH BBI3BIBAIOT TaKUe (POPMBI
U Cc1oco0bl, KOTOpPbIE MOJATOTOBJIEHBI MPOTUBOACUCTBYIONIEH CTOPOHOMU
3apaHee, pealin3ylTCs HEMOCPEICTBEHHO B XO€ CIEICTBEHHOIO AECT-
BUS U TPEOYIOT HE3aMEJIUTEIBHOTO pearupoBaHusl CO CTOPOHBI CJea0-
BaTess. Takoe MPOTUBOJEHCTBUE 3a4aCTYI0 PEalu3yeTrcs B CIEACTBEH-
HBIX JIEUCTBUSAX, B OCHOBE KOTOPBIX 3aJI0OKEHBI CYOBEKT-CYOBEKTHBIC
OTHOUIECHHUS, TO €CTh JOMPOC U OYHAs CTaBKa.

JHlomipoc mporeccyanbHO yperymupoBan cT. 173-174, 187-191
VIIK P® u npexactaBiser cobOi CIEICTBEHHOE ACHCTBUE, COCTOSAIIEE
M3 CUCTEMbl HE MPOTUBOPEYAIINX YrOJOBHO-MPOUECCYaTbHOMY 3aKOHY
MO3HABATEIbHBIX U YJOCTOBEPUTEIBbHBIX OINEpaIiii, BBIMOJHSIEMBIX B
npejenax CBOe KOMIETEHIUH JUIIOM, MPOU3BOISIINM paccieqOBaHuUeE,
C IEeNbI0 TOJIYYEHHS W 3aKpeluieHUs MOoKa3aHUud 00 0O0CTOSATEIbCTBAX,
MMEIOIIUX 3HAYCHUE IS JIena.

Kak moka3piBaeT mpakTHKa, NPOTUBOJIEHCTBUE HA JOMPOCE MOKET
BBIPaXXaThCs B CIEAYIOIUX popMax:

— OTKa3 OT y4acTHs B IOPOCE, B TOM UMCJIE HEesIBKa Ha JOMPOC;

— OTKa3 OT J1au¥ NOKa3aHWM;

— J1aya JOXHBIX MOKa3aHUN (JHKECBUAETEIbCTBO);

— W3MEHEHHUE MOKa3aHWM, TaHHBIX paHee;

— 3asBJICHUE JIOKHOTO anuou;

— CaMOOTr0BOD;

— OTKa3 OT MOJANUCAHUS MPOTOKOJIA I0NPOCa;
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— OKa3aHWe JABJICHHUS HA CIEJOBATENS CO CTOPOHBI 3aMHTEPECO-
BAaHHBIX JIUII;

— TMONBITKA MOJKYIA;

— JEesIHUsl, HallpaBJIEHHBIE HA CPBIB IOTIPOCA.

Kak mpaBuno, mo jgeiiaM, CBA3aHHBIM C HE3aKOHHBIM 000pPOTOM
HApKOTUUYECKUX CPEJCTB, CyOBEKTaMH NPOTHUBOJACUCTBUS Ha JOIMpPOCE
BBICTYIIAIOT MOJ03pPEBaeMble, OOBUHSICMBIC U HX 3AIMUTHUKHU, CBUICTE-
nu. [IpoTuBoaeiicTBHE CO CTOPOHBI AKCIEPTA U CIIEHAIUCTA B XOA€ J0-
npoca OTMeYaeTcsl KpailHe peKo.

Takue cnocoObl MPOTUBOJACHCTBUSA, KaK OTKa3 OT JauM MOKa3aHUM,
Jlada JIOKHBIX MOKa3aHUM, 3asBJICHUE JIOKHOTO aquOU U T..., SIBISIOTCS
HauOoJiee pacIpOCTPaHEHHBIMU, TOATOMY OHH MOAPOOHO PACCMOTPEHHI B
auteparype. 'opazno pexe (1-2% cinydaeB) cienoBaTenau B X0Ji€ IOMPO-
ca CTaJKUBAIOTCS C TakKUMH (GOpMaMH U CIIOCOOAMHU MPOTHUBOJCHCTBUS,
KaK OKa3aHHUE JaBJICHUS HA CJIEIOBATENS CO CTOPOHBI 3aMHTEPECOBAHHBIX
JIWIL; MOTBITKA NOAKYIA; NEsHUSA, HAIPaBICHHbIE HA CpbIB Aompoca. Oco-
OCHHOCTH TPOSBICHUA ITUX (POPM M CIOCOOOB MPOTUBOJCUCTBHUS, a
TaK>X€ MEPHI 110 UX MPEOIOJIEHUIO B JINTEPATYPE U3YUEHBI HEJJOCTATOYHO.
PaccmoTpum 3t popMbl U criocoOBbl MPOTHBOJICHCTBUS, a TaKXe MpH-
MEPHBIM AJITOPUTM AEUCTBUN MO UX HEUTPAIHU3ALHUU U NIPEOJOJIIEHHUIO.

OxazaHue AaBJICHUS Ha CJIEIOBATENs CO CTOPOHBI 3aMHTEPECOBAH-
HbIX Jul. OJHUM M3 HauboJiee OMacHBIX CHOCOOOB MPOTUBOACUCTBUS
paccieIoBaHUIO ABJISIETCS OKa3aHWE JaBJICHUS Ha ClieJOBaTels MOCpE-
CTBOM BBICKa3bIBaHUS yI'po3, MOMBITOK IaHTaxa u T.4. [lomobHoe nas-
JICHUE MOXET OCYIIECTBJSTHCSA CYyObEKTaMU KakK BHYTPEHHEro, Tak W
BHEILIHETO NPOTUBOACUCTBU. [IpOTHUBOAEHCTBHE NyTEM AaBJIEHUS MO-
XKEeT ObITh HEMOCPEICTBEHHBIM, TO €CTh HANPABICHHBIM Ha CaMOTO CJie-
noBatens, Ju00 OMOCpeJOBaHHBIM, TO €CTh HAalpPaBJICHHBIM Ha POJHBIX,
ONMu3KUX, Apy3ed WM Kojjer cienoBatens. JlaBieHue MOXKET OBITh
peanan30BaHO KaK B OTKPBHITONM opMe (IIpsiMble YTPO3bl BHICKA3bIBAEMBbIC
Ha JOMPOCe), TaK U B CKPBITOH (3aByanupoBaHHOW) Gopme (Hampumep,
NyTEM JEMOHCTpPAlUU AONPAIIMBAEMbIM OCBEIOMIIEHHOCTH O COCTaBe
CEMbH CIJIEJIOBATEIISI, MECTE UX MPOKUBAHUS WU TPAJUIIMOHHOTO JICTH €-
ro otrapixa aereit). Kpome TOro, naBjieHHE MOXET OBITh peayiM30BaHO
BepOanbHO (CJIIOBECHBIE yrpo3bl) JAuOO0 HeBepOaibHO (MogOpachiBaHUE
MYJISKa B3PBIBHOTO YCTPOWCTBA, YHUUYTOXEHUE WU TIOBPEKICHUE
UMYIIEeCTBa, MPUIUHEHUE Bpeaa 3J0POBBIO U T.1.).

[Ipeononenrue NpoTUBOACHUCTBUS MPU OKa3aHUU JABJICHUS 3aKIIO-
YaeTCA B CIEYIOMIEM:

— coobmieHue (pamopT) BBIMIECTOSAINIEMY PYKOBOJICTBY O (hak-
Tax J1aBJICHUS;
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— TpUHATHE Mep K COOCTBEHHON 0€30MacHOCTH, O6€301aCHOCTH
CBOHMX POJHBIX, OMU3KUX U POJCTBEHHUKOB, COXPAHHOCTU UMYIIECTBA;

— pa3paboTka MEpONmpUsITHI MO JOKYMEHTHPOBAHHIO, MpeEce-
YEHUI0 U YCTPAHEHMIO MOMBITOK MOAKYMa, B TOM YHCJIE pPEUICHHE BO-
npoca 0 BO30YXKJEHHUHM YrOJIOBHOIO Jiejia Mo IMpu3Hakam cT. 294, 295,
296, 298,317,318 YK PO.

[TonbITKa MOAKYNa MOXKET BBIPAXKAThCs B pa3IMYHBIX PopMax: me-
penaya IeHEeKHbIX WM MaTe€pUaJbHBIX CPEACTB, UMYIIECTBEHHBIX IPaB;
TPYJOYCTPOMCTBO KOTO-IMOO U3 OJU3KUX ClieJOBATEs] Ha BRICOKOOIIA-
yuBaeMyr paboTy; opraHu3aiusi OT/bIXa; MOralleHue KpeauTa, okaza-
HHUE Pa3NUYHBIX yCIYyr (HampuMep, PeMOHT KBapTupbl) u T.10. Cienyer
NOMHHUTH, YTO BO3MOXHBI IMPOBOKAIMH, B TOM YHCIE Moa0pachiBaHUE
MaTepUaNTbHBIX [EHHOCTEW IMOJ BUIOM IMOJYUYEHHOTO BO3HATPAXKICHHUS.
[Ipm 3TOM, KaK MpaBUIO0, MPECTYIMHBIC TPYINITUPOBKH TIIATEILHO PUKCH-
pyIOT (hakThl MOJAKYMA JAJIS MOCIEAYIOMIEro MaHTaxa.

[Ipeomonenue mMpPOTUBOACUCTBHUS MPH MOMBITKE MOJKYyMa 3aKIIO-
4aeTCs B CIEAYIOMIEM:

— coolmenue (pamopT) BBIIMIECTOSANMIEMY PYKOBOJCTBY O MOMBIT-
Kax MOJKYTa;

— TPUHATHUE MEP K HEJOMYIIEHUIO MPUHITUS MOCTOPOHHUX TMPE-
METOB WJU YCJIYT B Kakou-mubo ¢dopme moa KakuM-aubo mpemsiorom
KEeM-JTu00 U3 POJHBIX U OJIU3KUX CIIeT0BATEIIS;

— pa3paboTka MEpONpUSITHI MO JAOKYMEHTHPOBAHMIO, Ipecede-
HUIO M YCTPAHEHUIO MOTMBITOK MOJKYTa, B TOM YUCJE PEIIeHUe BOMpoca
0 BO30YyXJE€HUH yroJOBHOIO jAeja no npusHakam ct. 291 YK PO.

JlessHus1, HampaBJIeHHBIE HA CPBIB nompoca. K Takum aesHUusIM MO-
I'yT OBITH OTHECEHBI:

— CO3JaHue JONpalIuBaeMbIM OCTPOKOH(MIUKTHON cUTyaluu (He-
aJleKBaTHOE arpecCUBHOE MOBEJCHUE, MOMBITKN YHUUTOXECHUS MaTepHua-
JIOB YTOJIOBHOTO JIeJia, MPOTOKOJa AOTIPOCca U T.J1.);

— cuMyJianus 3a0oyieBaHUS, NPENATCTBYIOLIETO MPOU3BOACTBY
UM TPOJOJKEHHUIO Jonpoca (0OMOpoka, Mpumajgka, SMUJICNCHHU, TCHU-
XHUYECKOTO paccTpoicTBa U T.1.);

— 3asgBJICHME HEOOOCHOBAHHBIX XOJaTalcTB (0 HEOOXOJAHUMOCTH
MOCOBETOBATHCS C 3AIUTHUKOM IOCJE KaXXJO0TO BOIMpoOca ciegoBaTels,
00 oTBOJE ciemoBaTeNs W T.A.) U yIbTUMATyMOB (O COTJacuUU JaBaTh
MOKa3aHUsl TOJBKO MOCJE MPEIOCTABICHUS CBUIAHUS C POJHBIMH, pa3s-
pelieHus MO3BOHUTH CBOMM 3HAKOMBIM, MOJYYCHUS MepeJadn OT POJACT-
BEHHUKOB U T.[I.);

— TPOTHBOIIPABHBIC ICHCTBUS 3aIUTHUKOB.
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[Ipeononenrne NpOTUBOAEUCTBUSA B ClIydyae ACSHUU HalpPaBIEHHBIX
Ha CPBIB JOMPOCA 3aKI0YAETCA B CIEIYIOUIEM:

— BBISICHEHME IPUYHUH U MOTUBOB IPOTHUBOINIPABHOTO MOBEACHUS;

— pa3bACHEHHE MpaB, 00A3aHHOCTEHW M TpollecCyalbHOW mpolie-
Oypbl AOMpOCa;

— BO3JECHCTBUE Yepe3 3alIUTHUKA JONPAIIMBAEMOTO;

— BHACOPUKCAIUS TPOTUBONIPABHBIX JICIHUM;

— ¢uKkcamus MpOTUBOMPABHBIX JASTHUMN B MPOTOKOJE JOTPOCA;

— B cJIy4ae HEOOXOAUMOCTH MPUTJAMICHUE ONMEPATUBHBIX COTPY -
HUKOB niu coTpyaHukoB MBC ang npecedyeHuss NpOTHUBONPABHBIX JCH-
CTBUH.

Oco0y10 CJ0XKHOCTh BBI3BIBAET MPEOJOJICHUE MNPOTUBOJECHCTBUS
CO CTOpPOHBI 3AIIUTHUKOB. [IpoTHBONpaBHOE JE€HCTBUE 3AIIUTHUKOB
MOJKET BbIpa)kaTbCs B pa3nuvHbiX (opmax. [IpoBeneHHBIN HAMU OMpOC
caenoBatresiei MBJl Poccun u ®CKH Poccun moka3piBaeT, 4YTO 3alIUT-
HUKHU JJOBOJBHO YaCTO MPHUOEraroT K HE3aKOHHBIM IMPUEMaM U METOJaM.
Taxk, 6onee 80% pecnoHIEHTOB YKa3bIBAalOT Ha TO, YTO B XOJI€ JOMpOca
3aIUTHUKYU JAIOT MPSMbIE YKa3aHHUs, COBETHl O TOM, KaKk ce0s BECTH B
CIIOKUBIIEHCS CUTyallud, OTBE€YATh MJIHU HET HA MOCTABJIECHHBINA BOIPOC
ClIeIoBAaTENIsl U 4TO MMEHHO HYXHO OTBeuath; 56,25% cnemoBareneu
OTMETHUJIM, YTO 3al[UTHUKHU MBITAIOTCS KOMMEHTHPOBATh IOKa3aHUS
cBOero moa3amuTHOro; 43,75% ykazalu Ha MOCTAaHOBKY HAaBOAAUIMX
(moxckaspiBaOIIMX HauOojee OJaronpuUsiTHBIA B JAHHOW CUTyalUHUU C
MO3UILMU 3alUThl) BONPOCOB moa3amutHomy; 31,25% — TtpeboBaHue o
NPEOCTABJIEHUH MO XOAY CJIEJCTBEHHOrO JACWCTBUSI CBUIAHUS C IO/I-
3alIUTHBIM B cllydae U300JMYECHUS BO JDKH, JTUOO MO MHBIM MPUYUHAM
NPECTABISIOMIMM YIpo3y JIMHUU 3alluThl; 25% — HEsABKY Ha CIEHACT-
BEHHOE JIEMCTBUE, HECMOTPS HAa MNPEABAPUTEIBbHYIO JOTOBOPEHHOCTb;
18,75% — mombITKM OKa3aHWS NABICHUS HAa YYaCTBYIOIIHUX MPU MPOU3-
BOJICTBE CJIEJACTBEHHOIO JAeiCTBUS NI (IEPEeBOAUMKA, IEAAr0Ta).

Paccmotpennsie popmbl U criocoObl 00pa3y0T 0OBEKTUBHYIO CTO-
pPOHY MPOTHUBOAEUCTBUSA MPU PACCICAOBAHUU MPECTYIJIEHUNA CBSI3aHHBIX
C HE3aKOHHBIM 000POTOM HApPKOTUKOB. 3HaHHE (HOPM U CIIOCOOOB MPO-
TUBOJEUCTBUS paccClieIOBAaHUI0O HEOOXOIMMO JJisi pa3pabOTKU aJIeKBaT-
HBIX U CBOCBPEMEHHBIX MEp IO €ro Npea0oTBPAISHUI0, HEUTpalu3aluu 1
MPEOJ0JICHUS, YTO JUKTYET HEOOXOAMMOCTh JajJbHEHIIINX UCCIEIOBAHUMN
B TCOPHUH MPEOJI0JICHUS TPOTUBOICHCTBUS YTOJOBHOMY IPECIeI0BAHUIO.

! BaGaesa D.V. [TpoGyiemMbl TEOpUU U MPAKTUKHU MPEOOJIECHUS MPOTHUBOJEHCT-
BHS YTOJOBHOMY IpecienoBanuio . MmoHorpadus. M.: FOpmuturdopm, 2010. C. 60.
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